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STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Hatten of Petit ione

of
:

ARCHIE ENTERPRTSES, rNC.
ARCHIE MUSIC CORP. !
ARCHIE CoMIC PUBLTCATToNS, rNC.
THAT WILKIN BOY, INC. :

fon nedetenmination of deficienciea :
on for nefund of fnanchise tax unden
Anticle 9-A of the tax law fon the !
f ieca l  yeans  ended l l31 /70  to  L /30 /72)
incl-uEive. !

Petit ions having been fi led in this natten and a hearing

having been heLd at the offlce of the State Tax Commigeionr 2 Wonld

T:rade Centen, New York Cityr at which heaning J. E. Roeenbeng, Eeq.

of couneel, and L. L. Radin, centif ied public accountantr appeaned

and the necord having been duLy examined and conaidered by the State

Tax Conmieeiont

It is hereby found:

(1) The foun affi l iated corporationa henein fi l ,ed

petit ions for nedeterurination of deficiencies on fon refund of

fnanchis€ tax as foLlowe:

L l3 t /7  0
RAfuTf

Anehie Enterpniees r Inc. 
-:f

Aneh le  Hue ia  Corp .  $51552 .66
Anchle Comic PubLicat ions1 Inc.  4, lg4.Lg
That lJi l.kin Boyr Inc. -0-

The Corporation Tax Buneau denied cl,aimg for refund and

Leeued notices of def,iciency in the amounts indicated above on the

baeia that none of the conponatione had a neguJ.ar pJ.ace of busineee

outeide New Yonk State so aB to qualify fon an allocation of

bueinese income.

Fiscal Yeanre Ended
t 3 t / 7L
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4 ,  g4  6 ,72
5  r034 .33

7  0a  .24

L /  3L /72- -
l Je t l c lenc

u c v .  .

7r567 .00
6r370 ,00

5L8 .00



2-

(2) The four conponatione (rtAnchie Comiceft) stene incor-

ponated in New York, are engaged in the pubLication and sale of

comic nagaaines and operate f:rom the same addrees at 1L16 Finet

Avenue, New Yonk City. The sequential stepe in the pubJ.ication

and eale of the nagazinee are as followa:

The oniginal comic book ant work ie pnepaned in black

End white at the New Yonk City office of Anchie Comioe and then

eent to an independent contnacton, Chemical Color Plate Conp.

(ttCi,lor PJ.atert)1 located in Bnidgepontl Connecticut. The latter"

begine the pno,iuetion of the color p3.atee which are uaed in pnintLng

the eoven and contentg of the magazinea. Col"on PLate prepanes silven

pninte fnom the black and white ant work and aendg them to Archie

Comice. Colore are added in New Yonk City to the eilven prints

(nefenred to ae rfcolon guideert) and netunned to Bnidgeportl Connect-

ieut. The col,on guldee atre eventual,Iy nade into colon platea fnon

which the nagazinea are printed. The color pl.atee ane ohipped fr:om

Bridgeport, Conneeticut to anothen independent contractorr Spantan

Pninting Co. ("Spantan'r) Located in $panta, ILlinois. Spartan ie

a div is ion of  World CoLon Pneas, Inc.  ( t t lJonLdrt) .

The contract between Anchie Comice and Wonld pnovidea

that the latten ehall furnieh papen, pnint, bind and prepare fon

ehipnent the nunben of copiee ondened by Archie Comice. The p:rice

le ao much pen thouEand for the f lnet  2501000 copies and a leseen

amount per thoueand fon additional, copiee. The diatribution of the

magazines ie handled by anothen independent contraetorf MacFadden-

BantelL Conponationl wlth headquantene in New Yonk City.

None of the four eorporationa flle income on fnanchiee

tax netunng in any othen etate.
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(3)  Sec t ion  2L0.3(a) (4 )  o f  the  tax  Law neada in  par t l

rrpnovidedl howeven, that if the taxpayen does not have
a neguJ.ar place of buslneee outeide the state othen
than a atatutony office, the bueineee alLocatioD p€F-
centage ehal} be one hundned pen cent gtr

(4) Sect ion rr . l ,L(b) of  Ru1ing of  the State Tax Com-

miesion dated Hanch ) ,41 1962 state8 in part :

nA negulan plaee of busineee ie any bgrrg flde offlce
(othen than a atatutory offiee) r flc@r-ffiehouee
or othez' epace which is negulanJ.y uged by the taxpayer
in canrying on lta busineea. Whene aa a negular
coulroe of businees, pr"operty of the taxpayen ie etored
by it in a public warehouse until it is ehipped to
cugtomere, euoh warehcuge ie coneidered a negular
place of bueinees of the taxpayen andl nrhene ag a
regulan eoultse of business, naw matenial on partially
finiehed goods of a taxpayer ane delivened to an in-
dependent contnactor to be convented, ptocessedl f in-
ished or impnoved, and the finished goode nemain in
the poeaeeeion of the independent contnacton untiL
ehipped to customeral the ptant of such independent
contnacton ie conEidened a neguJ-an place of buainees
of the taxpayen. fr

The State Tax Commiesion heneby

DECIDES;

(A) The ILLinoie pLant of the independent contnacton,

Spantan div is ion of  Wonld Color PneeE, fnc.1 doee not qual i fy ae a

regulan place of bueinesg.of the taxpayerse aince no raw naterial

or partialLy finiehed goods of the taxpayeno are ahipped to that

J,ocation fon pnoceaaing. The taxpayens nenely funnish the colon

platee fnom which the magazinea are prLnted. Spartan euppliee the

paper, Lnk; ete. that make up the flnlshed product (magazineE) r which

ie purchaeed by the taxpayere puneuant to contract, Spa:rtan ier in

eE6ence, a souree of euppty. The loeation of a aupplier does not

qualify as a reguLar pl.aee of busineas of the taxpayero.
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(B) The petit ions for nefund ane denied and the noticee

deficiency indicated at (f) ane affinmed, togethen with intenest

accondance with Section 108{+ of Article 27 of the tax law.

Datedl ALbany, New Yonk

th is  25th Day of  February L975.

STATE TAX COMMISSION

Cosmieeioner


